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N3meHeHMe 06LeCcTBEHHbIX OTHOLLEHUI TpebyeT NOCTOSAHHOr0 MOHUTOPUHIa
COOTBETCTBUSA NOoTpebHoCTen 0bLecTBa U peannsaumm 3akoHogaTenbHon 6asbl.

3aKoHOOaTesieM BeleTCA aKTUBHas pa60Ta Mo BbIABJ1IEHNIO 0Tpacne|7| Tpe6yrou.u/|x
yCcoBepLUeHCTBOBaHUA. [119 3TOro nccnenyrTcsd cyuecTeyoLwme I'IpO6J'IeMbI, “n
npennaraloTcAa BapumaHTbl NX peweHnda nytTeM NMNpnHATNA HOPMaTUMBHBIX MPaBOBbIX aKTOB.

1 okTabpsa 2015 roga BCTYNUAM B CUNY U3MEHEHUS, BHeCeHHble defepasibHbIM 3aKOHOM
Nel54-®3 o1 29.06.2015 B ®epnepasibHbIvi 3aKOH OT 26.10.2002 Nel27-P3 «O
HecoCToATEeNbHOCTU (BaHKPOTCTBE)».

[laHHble N3MeHeHNs npeagycMaTpMBatoT nNpoueaypy 6aHKpoTCTBa A1 PU3NYECKUX UL,
4YTO SIBNISSETCS HOBOBBEAEHWEM A1 POCCUNCKOM NMPaBOBON CUCTEMBI.

MpuHATME HOBOW Npoueaypbl 00yCNOB/IEHO SKOHOMUYECKNMU N COLMANbHBbIMU
hakTopamu. NMpoaHannsmposas faHHble ObbeaAnHEHHOro KpeguTHoro 6opo 3a 2014 n
2015 roga MOXXHO MPUNTK K BbIBOAOY, YTO CyMMa 3a40J/IKEHHOCTEN Y HaceneHus
Poccunimnckon depepaunm pacteT U Ha AaHHbIN MOMEHT cocTasnseT 6onee 1 TpUAAMoHa
pybnen. OCHOBHOM 3a4a4en, KoTopasa CTos/1a nepen rocygapCTBOM — 3TO CO34aTb
npouenypy, Kotopas byneT 3awMLLaTh Kak npaBa LO/DKHUKOB, TakK N KPpeaUTOPOB.

ObecnevyeHue 6anaHca npaB 1 06a3aHHOCTEN Y4aCTHUKOB 06LWLECTBEHHbIX OTHOLLEHUI
MO3BOJINT 3alUMTUTb COLMasIbHbIE NpaBa y4aCTHUKOB NPU 3TOM peasin30BaTb MX
NMYLLLECTBEHHbIE NMpaBa. Bce aTu hakToOpbl NOCAY>XNAN MOTUBATOPOM U3MEHEHUSA
MpPaBOBOro perynpoBaHnsa B AaHHON cdepe.

[lo BBegeHus npouenypbl 6aHKPOTCTBA PUINYECKUX JINL, aKTUBHO MPUMEHSIOCH
NCNONHUTENbHOE NPOM3BOACTBO. Ha AaHHbIN MOMEHT, 3TN ABe NMpouenypbl peryanpyoT
OJINHAKOBbIe 00LLIeCTBEHHbIE OTHOLLUEHUS,

0OHaKO He0H6X0ANMO BbISIBUTb MOJIOXKUTENbHbIE N OTPULATENbHbIE CTOPOHbI B KaXX 40
npouenype, N yCTaHOBUTb 4YTO HY>XKHO U3MEHUTb, N Kakas npouenypa shpekTUBHee.

BaHKPOTCTBO hU3MYECKUX NULL - MPU3HAHHaA apbuTpa>KHbIM Cy4OM HECNOCOOHOCTL
OOJ/KHUKa B NOJIHOM o6beMe yaoBeTBOpPUTb TpeboBaHUA KPeanTOPOB N0 AEHEXKHbLIM
obs3aTenbCTBaM, O BbiNJaTe BbIXOAHbIX Mocobun n (nnun) o6 onnaTte Tpyaa nuy,
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paboTatowmx nnm paboTaswnx No TpPyAOBOMY OOFOBOPY, U (MIN) NCMONHUTDb
0653aHHOCTb NO ynaaTe oba3aTesbHbIX NAaTeXen.

B cTtaTbe 213.3 ®3 «O HecocToATeNbHOCTU (BaHKPOTCTBE)» coaep)XaTCA OCHOBaHUS ANS
MPU3HaHMA rpakaaHmnHa 6aHKpoOTOM:

- DO HE MeHee 4YeM MATbLCOT Thica4y pybnen;

- TpGﬁOBaHVIFI KpeaonTopoB He UCIOJIHEHbI B Teé4YeHne Tpex MecdueB C OaTbl, KOrda OHU
DOJIKHbI 6bITb NCMOMHEHDI.

Mpn 3ToM NpaBoM Ha obpauleHne B cyn obnagatoT rpakaaHuH, KOHKYPCHbIA KpeauTop n
YMNOJIHOMOYEHHBbIN

opraH.
Mpouenypa 6aHKPOTCTBa HM3NYECKMX N1L, NpeayCMaTPUBAET HECKOIbKO MeXaHU3MOB:

- oCrapuBaHue COeNIoK AO0JIKHUKA;

HabnwpeHne;

(PbMHaHCOBOE 0340POBJIEHUE;

BHellHee ylrpaBJZieHNeE,

KOHKYpPCHOe npon3soacTBO,

npoueaypy MMPOBOro COrnalleHus.

Ha OaHHbIA MOMEHT, UCXOAS U3 CNOXXMBLLUNXCSA 06LEeCTBEHHbLIX OTHOLUEHWUIA, npoLeaypa
MOXXeT 6blTb NCNOJIb30BaHa HEAOOPOCOBECTHLIMU AO/HKHUKAMU, U XOTS 3aKOHOAATe b
npeaycMoTpen B YronoBHoM Konekce Poccuinckon depepaunm oTBETCTBEHHOCTD 3a
Takue aesaHus, 3noynotpebneHne NpaBoM BCe PAaBHO OCTAETCH BO3SMOXKHbIM.

CyLLLeCTBEHHbIMU MNON0XUTENbHBIMU 0COBEHHOCTAMN BAHKPOTCTBA (PU3NYECKUX TNLL
ABNAOTCA:

1. Bo3MOXHOCTb ocrnopuTb caenkm AO0JIXKHNKa Mo OTHY>XOEHNIO NMYLLECTBa,

2. MpaBo nogaTb 3asB/eHNe 0 pa3aesie uMyulecTsa Cynpyros;



3. NpoBeneHne KOHTPOJISt 3@ XO40M TOProB MO peannsaumnm NMyLLecTBa AO/HKHUNKA-
rpa><gaHunHa.

4. Mocne npusHaHUa nnua 6aHKPOTOM UL He BNpaBe NpuHUMaTh Ha cebs
obs3aTenbLCTBa MO KpeaAuTHbIM A0roBopam u (nnmn) porosopamM 3amMa 6e3 ykazaHus Ha
akT cBoero 6aHKpPOTCTBA;

5. B Te4yeHue NaTn NeT C AaTbl 3aBEPLUEHNS B OTHOLIEHUN FpakKAaHnHa npoueaypsbl
peannsaumn nmMyLecTBa UWin NpeKkpaLlleHnsa Npom3BoACcTBa No geny o baHKpOTCTBE B
Xo/[e Takown npouenypbl Aesno o0 ero 6aHKpPOTCTBE HE MOXKET ObiTb BO36Yy)XAEHO No
3a8BJIEHUIO 3TOr0 rpa>kgaHuHa;

6. CyuiecTByeT aJibTepHaTUBa KOHKYPCHOro Npon3BoACTBa, B BUAe npouenypsbl
PEeCTPYKTYypU3aLuUmM 1ora, KoTopas 3aKJl04aeTCs B TOM, YTO NMPu YBEPEHHOCTU
60/IbLUMHCTBA KPeANTOPOB B BO3MOXKHOCTU AO0/IKHUKA PACCYMTATLCSA C AOJIrAMU Ha
BPeMS PECTPYKTYPU3aLIUM A0JIFOB HAYNCSETCS NOHUXXEHHbIN MPOLLEHT — B pa3Mmepe
NOJIOBUHbI CTABKM perHaAHCMPOBaHUS.

[laHHbIe NMOJIOXKEHWNSA MO3BONSAIOT 3aNTUTL KPEANTOPOB OT 3/10ynoTpebneHn
LOJDKHMKA, U MO3BOJISIOT UM KOHTPOJIMPOBATb MM MPOLLECC NONyYeHUs CPencTB. ITU Xe
NOJIOXKEHWNA HarnpaB/€Hbl HAa COUManbHY0 aganTaunto 4O/HKHUKA U MOMOratT
ynoBneTBopuTb TpeboBaHmsA KpeantopoB 6e3 06bsABNeHNs 6aHKPOTOM, Kak Nnpw
pecTpyKTypusaunm LONroB.

HeraTmBHbIMM acneKkTamMu GaHKpOTCTBa PU3N4eCcKnx nnL, ABNA0TCA:

1. YcTaHOBEHME CYyMMbI f0JIra HE MeHee 4YeM NATbLCOT ThicAY pybsaen n orpaHndyeHune
cpoka 3 mecsauamMu. C o4HOM CTOPOHbI AaHHble OrpaHn4YeHns ocBoboXxxgarT
apbuTparkHble cyabl OT Ype3IMepPHON 3arpy>XeHHOCTn, U n3baBnsaloT OT A0SIKHUKOB,
3noynoTpebnsawwmx ceonmm npasamu. C Apyrom CTOPOHbI OrPaHUYMNBaAOT KPYr
06LecTBEeHHbIX OTHOLUEHUI, KOTOPble DaKTMYeCKN nognaaatoT nog aencrtene O3 «O
HeCoCToATENbHOCTMK (BaHKPOTCTBE)».

2. CtoumocTb npouenypbl 6aHKpPOTCTBa PMU3NYECKUX N1L, MO OLEHKE IOpUCTOB,
coctasnseT oT 100 go 300 Teicay pybnen. NMpn MUHUMaNBLHO AOMNYCTUMOWN
3ap0/1KeHHoCTU B 500 Thicsay pybnen cynebHble nsgepxku

HENOMEPHO 3aBbllLEHbI, YTO NNLIAET BO3MOXXHOCTU rpakaaHnHa obpaTUTCA 3@ MOMOLLbIO
B cynebHble opraHbl. Tak)Xe He peflka NpakKTUKa OTKa3a B NpenoCcTaB/IeHUn ycnyr
apbuTpa>kHOro ynpaBasiioLero BBMAY HU3KOM KOMMEPYECKON NMpuBJieKaTeIbHOCTU 3TOro



BMuAa baHKpoOTCTBA.

3. OnnTenbHOCTb npouenypbl 6aHKPOTCTBA PU3NYECKNX UL, MOXKET ObiTb UCKYCCTBEHHO
3aTSHYTa.

4. BO3MOXXHOCTb 310ynoTpebneHns ana HefobpoCoBECTHLIX Frpa>kgaH, KoTopble peLunnm
n36aBUTbCA OT [0JIFOB, HO SABASAOTCA NJATEXECNOCOOHbIMMN N MOFYT NJIATUTb MO
obsasaTenbcTBaM. B lNMNocTaHoBneHun MNMneHyma BepxosBHoro Cyga P® Ne4d5 oTmMeyeHo o
HeaonyCTUMOCTHN 3/10ynoTpebneHmnsa 4OMKHUKOM CBOMMW NpaBaMn N O
nobpocosecTHOCTU nnua. O peannsaumm 3TUX NMOJOXKEHNN U 06 3hHEKTUBHOCTN HOPM
MOXXHO byfneT yTBep>xAaTb nocse obwmpHonm cyaebHom npakTUKKM, a Noka Heobxoammo
BbIACHUTb 0COBeHHOCTN Npouenypbl BaHKPOTCTBaA PU3NYECKMX UL, 3aKOHOAATE b
npegycmoTpen B YrosnosHoMm Kogekce Poccunckon degepaunm oTBETCTBEHHOCTb 3a
Takme gesHus, Ho 310ynoTpebneHne NpaBoM BCE PAaBHO OCTAeTCH BO3MOXKHbIM.

5. PackpblTe nHpopMmaunm o npouenypax 6aHkpoTcTea B EAMHOM henepasnbHOM
peecTpe cBegeHun o baHkpoTcTBe. MNMpu NCMONHUTENBHOM MPON3BOACTBE He
packpbiBaeTcsa nybanyHo nHgpopmaumm ob nmyliectse A0JHKHUKA.

Tak e He Bce KpeauTopbl byayT obpawiatbCsa B apbUTparkHbIN CyAd, 3HasA O paCKpbITUN
nHpopmMaumm 06 obLEeCTBEHHbLIX OTHOLWEHUAX C AOJIKHUKOM.

AnbTepHaTuBa npoueaype 6aHKPOTCTBA PU3NYECKUNX TNL, — 3TO UCTMOJSIHUTENbHOE
npon3BoACTBO.

icnonHnTeNbHOE NPOU3BOACTBO - 3TO 3aKJOUYNTENbHAS CTaAns B3bICKaHUS
3a[10/KEHHOCTM B cyaebHoM nopsigke. OHa uMeeT psig 0cobeHHOCTEN, KOTopble He
TOJIbKO OT/IMYAlOT €é oT npouenypbl 6aHKPOTCTBA, HO U HAAENST PAAOM
NOJIOXKUTENbHbIX NOCNeNCTBUA.

OHO nmeeT pag ocobeHHOCTeN, KOTopble N CTaBAT N0 COMHeHne HeobxoammMoCcTun
BBeLEeHNs HOBOW npouenypsbl.

C OQ1HOW CTOPOHbI, B OT/IN4YNE OT BAHKPOTCTBA NPU UCNOJIHUTESIbLHOM MPON3BOACTBE
NPOUCXOANT MOJIHOE yOoBAeTBopeHne TpeboBaHnn 1 kpeantopa. OaHako, HeobxoanMmMo
OTMETUTb HaJInyne 3aKOHOAATEeIbHO 3aKperJieHHbIX NPaBu yA0B/IeTBOPEHUSA
TpeboBaHWUI N MOPSAAOK UX OCYLLLECTBIEHNS, BKJIIOYAOLWNX 3aLUTY BCEX KPEeANUTOPOB.

Cnepnywouwmm HeraTUBHbIM aCrnekToOM SABNAETCH HEBO3MOXHOCTb OCNOpUTbL caenku. Ho 29
aHBaps 2015 roga B NlocaymMy BHeceH 3akKoHONpoeKT Ne 711269-6, npenoCcTaBnaOWNN
B3blCKaTeno, cyaebHoMy NpucTaBy U OO/IKHUKY MPaBo Ha ocrapuBaHue B cyaedbHom



nopdaake 3akKJjlilo4eHHbIX OO0JIXXHUKOM CAeJ10K: NoAao3punTesibHbIX, BJIEKYLWNX 3a cobon
npeanoyTteHmda oaoHoOMy 3 KpeanTopos, B OTHOWEHNW MpPpaBonpeeMHMKOB 1N T.4.

Pa3paboTuymkn 3aKOHOMPOEKTa npeanaratoT AaTb BO3MOXHOCTb B3bICKaTeNAM
(KpeouTopam) TpeboBaTb NPU3HAHNSA HEAENCTBUTENbHLIMU CAENOK OO0/IXKHUKA U
BO3BpaTa, paHee OTYY)XXAEHHOro A0J/IKHUKOM UMYyLLL,eCTBa N/UIN OEeHEeXHbIX CpeacTB.
IOna 3Toro oHW NpegnaratT BKAYNTL B PegepasibHbl 3aKOH 0T 02.10.2007 Ne 229-03
«06 ncnoNHNUTENIbLHOM MPOMN3BOACTBE» HOBYIO rnaBy «OcnapuBaHue CAENOK A0JIKHUKA».

Mo MOeMy MHEeHWI0, OCHOBHbIE HEraTUBHbIE MOJIOXKEHUA NCMOJIHUTENBLHOIO NMPOV3BOACTBA
pedopMnpyoTcs, N Bckope byayT yCTPaHeHbI.

OTpuuaTenbHble YepTbl 6aHKPOTCTBa Bonee cyuwecTBeHHbIE, HAYMHAA OJINTENIbHOCTbLIO U
NOPOroBU3HON NpoLecca, orpaHUYEHHOCTbIO Kpyra nuL, pa3rnaweHnem nHdopmaumnm,
3aKaH4YMBas orpaHN4YeHMEeM 3aHMMaTb onpenesieHHble AO/IKHOCTU, YTO BAUSET Ha
couManbHyl aganTaunto OOJHKHUKA.

Ona appekTruBHON paboThl HeoO6X0AMMA CNOXKUBLLAACS NHMPACTPYKTYpPa HELOPOron n
KBaIMPULIMPOBAHHOW NOMOLLN. B paMKax UCNOJIHUTENbHOFO NPON3BOACTBA
npenycMoTpeHa rpakJaHCKo-NMpaBoBast U afiIMMHUCTPATUBHAA OTBETCTBEHHOCTb 3a
HENCMOoJIHEHNE UCTOJIHUTENIbHOI O JINCTA, TakKXKe OTBETCTBEHHOCTb OT YKJ/IOHEHMUS Mo
BbiMJaTe 40ra, AaHHbIN UHCTUTYT HadeneH 60/blUein MMNEePaTUBHOCTLIO.

MNpoaHann3npoBas ABE NOX0XXKe nNpouenypbl, MOXKHO NMPUATK K BbIBOAY, YTO NpoLeaypbl
6aHKpPOTCTBaA PU3NYECKNX TNL, KaK OTOENbHYI0 Npouenypbl BBOAUTbL pPaHo.

S dekTmnBHee 6bl10 HaaeNTb UCMOIHUTENbHOE NMPOM3BOACTBO HEKOTOPbLIMU
MeXaHNU3MaMW, TaKUMKN KakK: PeCTPYKTYypu3aumsa AoJira B Lesisix BOCCTaHOBJIEHUS
nnaTeXxecnocobHOCTN 1 MOoraleHns 3af0/PKEHHOCTY nepes KpeanTopamu, u
peannsaumsa nMyLlecTBa rpa>kaaHuHa, npuMmeHsemMas K NpusHaHHOMY 6aHKPOTOM
rpa>KgaHuHY B LLeNsiX Copa3MepHOro yaosneTsopeHuns TpeboBaHnim KpeamTopos.

BBuay Toro, 4to cerogHsa B Poccunckon depepaunm HeT asibTEPHAaTUBHbBIX MPaBOBbIX
cpencTB And peweHus npobaemsl HegocTaTKa MMyLLecTBa A8 pacyeTa C Kpeautopamu,
KpOMe KaK CyLlecTBYyLWmux npouenyp, Heobxoammo onepaTtMBHO BHOCUTb U3MEHEHUS B
npouenypy napasnanenbHo C cynebHom NpakTUKOW B JaHHOW OTpaciu.



